
in conjunction with a printer (which Nextel’s expert has sworn is every device presently on the 

market that can receive a fax). 

Respectfully submitted, 

LAW OFFICE OF J. GREG COONTZ 
217 Market Street 
Burleson, Texas 76028 
(817) 295-1 195 Telephone 
(817) 295-9444 Facsimile 
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IMPLEMENTATION OF SECTIONS 3(N) AND 332 OF THE COMMUNICATIONS ACT 
REGULATORY TREATMENT OF MOBILE SERVICES 

GN Docket No. 93-252 

Adopted: February 3, 1994; Released: March 7, 1994 

SECOND REPORT AND ORDER 

By the Commission: Commissioner Barrett issuing a statement. 

1. INTRODUCTION 
I .  This Report and Order revises our rules to implement Sections 3(n) and 332 of the 
Communications Act of 1934 (the Act), as amended by Section 6002(b) of the Omnibus Budget 
Reconciliation Act of 1993 (Budget Act). [FNl] The Budget Act was signed into law on August 10, 
1993. On September 23, 1993, we adopted a Notice of Proposed Rule Making in this proceeding, 
[ M 2 ]  in which we sought comment on: (1)  definitional issues raised by the Budget Act; ( 2 )  which 
existing mobile services and hture mobile services should be classified as "commercial mobile radio 
services" (CMRS) under the statute and which should be classified as "private mobile radio 
services" (PMRS); and (3) which provisions of Title I1 of the Communications Act should not be 
applied to commercial mobile radio services. We have received 76 comments and 52 reply comments 
in response to the Notice in this proceeding. [ M 3 ]  
2 .  The Order reflects the Commission's efforts to implement the congressional intent of creating 
regulatory symmetry among similar mobile services, First, we interpret the statutory elements that 
define commercial mobile and private mobile radio service. Second, using these definitions, we 
determine the regulatory status of existing mobile services and of personal communications services 
(PCS). Third, for those services that will be classified as CMRS, we address the degree to which such 
services will be subject to regulation under Title I1 of the Act. We also address other issues raised in 
the Notice, including interconnection rights, and preemption of state regulatory authority over mobile 
service providers. [FN4] Additional issues raised by the Budget Act, such as revisions to our technical 
rules needed to implement the regulatory scheme discussed herein, will be addressed in a Further 
Notice of Proposed Rule Making to be issued shortly, and, consistent with the Budget Act, will be 
resolved by August IO, 1994. [FN5] We also anticipate that we will initiate several other proceedings 
to address related issues. [FN6] 

11. BACKGROUND 

A. LEGISLATIVE AND COMMISSION ACTIONS PRIOR TO BUDGET ACT 

1. Regulatory Classification of Mobile Services 

3. The Commission has a long history of regulating mobile radio services for the purpose of 
encouraging the growth of the mobile services industry so that consumers will have greater options 
for meeting their communications needs. The Commission has traditionally classified land mobile 
radio services [FN7] into two categories: private land mobile services and public mobile services. 
[FN8] Public mobile services are subject to common carrier regulation under Title 11 of the 
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Communications Act, which. among other things, requires common carriers to provide service upon 
reasonable request [FN9] and prohibits unjust or unreasonable discrimination in charges, practices, 
classifications, regulations, facilities, or services for or in connection with like communication 
services. [FN IO] Common carriers are generally subject to state regulation of intrastate services if a 
state chooses to regulate those services. [FN 1 I] In addition, Section 3 10(b) of the Communications 
Act limits alien ownership of common carrier radio licensees. 
4. Private land mobile services, on the other hand, developed to provide service tailored to the needs 
of particular user groups, such as local governments, public safety organizations, and businesses 
requiring specialized services that common carriers could not readily provide. Most early private 
radio services were established to enable specific user groups to build their own systems for internal 
use. As the demand for private service grew, however, the Commission also authorized licensees in 
some services to offer "private carrier" service, Le., service to limited groups of third-party users on a 
for-profit basis. [FN12] In either case, private radio was not subject to common carrier regulation at 
either the state or the federal level. 
5. In 1982, Congress amended the Communications Act by adding Section 3(gg) and Section 332(c). 
The purposes of adding these provisions were: (1) to define private land mobile service; (2) to 
distinguish between private and common carrier land mobile services; and (3) to specify the 
appropriate authorities empowered to regulate these same services. [FN13] Section 3(gg) defined 
private land mobile service as "a mobile service ... for private one- way or two-way land mobile radio 
communications by eligible users over designated areas of operation." [FN14] In addition, Section 
332(c)(3) preempted state authority to impose rate or entry regulation upon any private land mobile 
service. 
6. The Commission interpreted Section 332(c)( 1) of the Act as confirming that the commercial sale of 
interconnected telephone service was a common carrier offering, but also concluded that the statute 
allowed private land mobile services to interconnect with the public switched telephone network and 
retain their regulatory status so long as the licensee did not profit from the provision of 
interconnection. [FN15] In a parallel development, the Commission concluded that Section 332 
allowed it to extend the range of eligible users for Specialized Mobile Radio (SMR) and Private 
Carrier Paging (PCP) services, enabling licensees in these services to offer service to a broad 
customer base with only minimal restrictions. [FN16] 
7 .  The Commission's decisions, however, also created the prospect of direct competition between 
private land mobile services and similar common carrier services under disparate regulatory regimes. 
In 1991, for example, we authorized Fleet Call, Inc. (now Nextel Corp.) to develop an SMR system 
that Fleet Call claimed would offer wide-area, digital voice and data service comparable or superior to 
cellular in quality. [FN17] Similarly, the liberalization ofthe Commission's PCP rules made it 
difficult for consumers to distinguish private paging from common carrier paging. Because of the 
greater degree of regulation imposed on common carriers (federal and state regulation) than on private 
carriers, common carriers argued that continuing to treat wide- area SMRs and PCPs as private 
carriers placed competing common carrier services at a regulatory disadvantage. In 1992, this debate 
was given new urgency by the Commission's proposal to allocate spectrum to PCS. [FN18] In its PCS 
proposal, the Commission left open the question of whether PCS would be treated as a common 
carrier service, a private camer service, or a combination of both. [FN 191 The concern that a new 
generation of mobile services could be subject to inconsistent regulation caused many to argue that 
the existing regulatory regime should be revised. 

2. Competitive Carrier Decisions 

8. In its Competitive Carrier docket, the Commission classified common carriers with market power, 
such as the local exchange carriers (LECs) and American Telephone and Telegraph Company (AT & 
T), as dominant and thereby subject to ful l  Title 11 regulation; carriers without market power were 
classified as non-dominant. Because.non-dominant carriers lacked market power to control prices and 
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were presumptively unlikely to discriminate unreasonably, the Commission adopted for them a policy 
o f  forbearance from certain regulations. [FNZO] These carriers were not required to file tariffs under 
Section 203 of the Act and were not subject to certain other Commission regulations adopted pursuant 
to the authority of other Title 11 provisions. Non-dominant carriers did, however, remain subject to the 
general common carrier obligations of Sections 201 and 202 of the Act, and to the enforcement of 
these obligations pursuant to complaint procedures under Section 208. 
9. Title I1 has been applied to paging and cellular services in somewhat different manners. The 
Commission has declared domestic public land mobile camers, which are primarily providing paging 
services, to be non-dominant in their provision of interstate services. [FN21] Cellular service was 
designated as dominant by the Commission although without any analysis of the market power of 
cellular camers. [FN22] 
10. Last year, however, the United States Court of Appeals for the District of Columbia Circuit found 
the Commission's forbearance policy of permissive detariffing to be inconsistent with Section 203 of 
the Act. [FN23] As a result of this decision, mobile common carriers began to file ncw tariffs for their 
interstate services. 

B. BUDGET ACT REVISIONS 

I 1. It is against this background that Congress enacted Section 6002(b) of the Budget Act to revise 
Section 332 of the Communications Act. The amended statute changes the prior regulatory regime in 
two significant respects. First, Congress has replaced the common carrier and private radio definitions 
that evolved under the prior version of Section 332 with two newly defined categories of mobile 
services: commercial mobile radio service (CMRS) and private mobile radio service (PMRS). CMRS 
is defined as "any mobile service (as defined in section 3(n)) that is provided for profit and makes 
interconnected service available (A) to the public or (B) to such classes of eligible users as to be 
effectively available to a substantial portion of the public." [FN24] PMRS means "any mobile service 
(as defined in section 3(n)) that is not a commercial mobile service or the functional equivalent of a 
commercial mobile service." [FN25] 
12. Second, Congress has replaced traditional regulation of mobile services with an approach that 
brings all mobile service providers under a comprehensive, consistent regulatory framework and gives 
the Commission flexibility to establish appropriate levels of regulation for mobile radio services 
providers. Section 332(c) states that a person providing commercial mobile radio service will be 
treated as a common carrier, but grants the Commission the authority to forbear from applying the 
provisions ofTitle 11, except for Sections 201, 202, and 208. Sections 332(c)(l)(A) and 332(c)(l)(C) 
identify the criteria for forbearance. The statute also preempt state regulation of entry and rates for 
both CMRS and PMRS providers. States, however, may petition the Commission for authority to 
regulate CMRS rates under some circumstances. [FN26] In addition, the Budget Act "grandfathers" 
the foreign ownership, as of May 24, 1993, of current private land mobile service providers that we 
reclassify as CMRS so that such providers are not required to divest their foreign ownership interests 
if they file a waiver request in a timely manner. [FN27] Finally, the statute requires the Commission 
to determine the regulatory status of PCS before February 6 ,  1994. [FN28] 

h~p://~eb2.westlaw.corn/resultitext.wl?RecreatePath=/Search/default.wl&RS=WLW2.70... 30-Dec-01 
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Section 20.17 Requirements under Title I1 of the Communications Act, 

(a) Commercial mobile radio services providers, to the extent applicable, must comply with Sections 
20!,202.206, 207,208,20s, 2:6,217,223,225,226,227, and 2 3  of the Communications Act, 41 
ti.S.C,$QO!, 202, 206, 207, 208,209,216, 217, 223, 225,  226,227. 228; part 68 of this chapter, 47 
C.F.R. Pan 68; and sections 1.701-1.748, and 1.815 ofthis chapter, 47 C.F.R. 66 1.701-1_7& i.815. 
(b) Commercial mobile radio service providers are not required to: 
( I )  File tariffs for interstate service to their customers, or for interstate access service, or comply with 
sections 1.771-1.773 and part 61 ofthis chapter; 
( 2 )  File with the Commission copies of contracts entered into with other carriers or comply with other 
reporting requirements, or with sections 1.781-1.814 and 43.21 of this chapter; 
(3) Seek authority for interlocking directors (section 212 of the Communications Act); 
(4) Submit applications for new facilities or discontinuance of existing facilities (Section 214 of the 
Communications Act). 
(c) Nothing in this section shall be construed to modify the Commission's rules-and policies on the 
provision of international service under Part 63 of this chapter. 
3. The authority citation for Part 22 continues to read as follows: 
Authority: Sections 4.303.48 Stat. 1066, 1082, as amended; 47 C.F.R. $9 154,303. 
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APPENDIX D 

List of Parties Filing Comments 

Party (and Short Title) 
Advanced IlobileComm Technologies - Inc. and Digital Spread Spectrum 
Technologies. Inc. (AnTIDSST) 
Aeronautical Radio - Inc. (ARINC) 
A11City Paging. Inc. (Allcity) 
American nobile Telecommunications Association. Inc. (AnTA) 
American Petroleum Institute (American Petroleum) 
Ameritech 
AnSC Subsidiary Corporation (AnSC) 
Arch Communications Group. Inc. (Arch) 
Association of American Railroads ( A A R )  
Association of Public-Safety Communications Officials-International, Inc. 
(APCO) 
Bell Atlantic Companies (Bell Atlantic) 
BellSouth Corporation. BellSouth Telecommunications. tnc. 3 BellSouth Cellular 
Corp.3 and nobile Communications Corporation of America (BellSouth) 
Cellular Telecommunications Industry Association (CTIA) 
Celpage, Inc., Network U S A -  Denton Enterprises, Copeland Communications P 
Electronics- Inc. and Nationwide Paging (Celpage) 
CenCall Communications Corporation (CenCall) 
Century Cellunet Inc. (Century) 
Comcast Corporation (Concast) 
Corporate Technology Partners (CTP) 
Cox Enterprises, Inc. (Cox) 
E.F. Johnson Company (E.F. Johnson) 
General Communication. Inc. (GCI) 
Geotek Industries - Inc. (Geotek) 
Grand Broadcasting Corporation (Grand) 
GTE Service Corporation (GTE) 
Hardy P Carey (Hardy) 
Illinois Valley Cellular RSA 2 Partnerships (IVC Partnerships) 
In-Flight Phone Corporation (In-flight) 
Industrial Telecommunications Association, Inc. (ITA) 
Liberty Cellular. Inc. (Liberty) 
Lower Colorado River Authority (LCRAI 
VcCaw Cellular Communications, Inc. (ncCaw) 
ncr Telecommunications Corporation tVC1) 
Vetricom, Inc. (Vetricom) 
Vobile Telecommunication Technolosies CorD. (ntel) - 
Votorola- Inc. (notorola) 
VPX Systems (nPX) 
National Association of BusinPss and Educational Radio. Inc. (NABER) 
National Association o f  Regulatory Utility Commissioners (NARUC) 
National Cellular Resellers Association (NCRA) 
National Telephone Cooperative Association (NTCA) 
New Par 
New York State Department of Public Service ( N e w  York) 
Nextel Communications- Inc. (Nextel) 
North Pittsburg Telephone Carnoany (NPTC) 
NYNEX Corporation (NYNEX) 
Pacific Bell and Nevada Bell (Pacific) 
Pacific Telecom Cellular - Inc. ( P T C )  
Pactel Corporation (Pactel) 
Pactel Paging (Pactel Paging) 
Pagemart7 Inc. (Pagemart) 
Paging Network, Inc. (PageNet) 
People of t h e  State of California and t h e  Public Utilities Commission O f  the 
State of California (California) 
Personal Radio Steering Group Inc. (PRSG) 
Pioneer Telephone Cooperative. Inc.. Pioneer Telecommunications. Inc.7 and 

http://web2.westlaw.com/resuI~text.wl?RecreatePath=/Searchldefault.wl&RS=WLW2.70... 30-Dec-01 
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O . T .  8 1. 
Communications, Inc. (Pioneer) 
PN Cellular. Inc. and Affiliates (PNC) 
PTC Cellular (PTC-C) 
Public Service COlRiSSiOn o f  t h e  District o f  Columbia (DC PSC) 
Ram nobile Data USA Limited Partnership ( R M D )  
Reed Smith Shaw S RcCldy (Reed Smith) 
Rig Telephones - Inc. (Rig) 
Roamer One. Inc. (Roamer) 
Rochester Telephone Corporation (Rochester) 
Rockwell International Corporation (Rockwell) 
Rural Cellular Association (Rural Cellular) 
Southwestern Bell Corporation (Southwestern) 
Sprint Corporation (Sprint) 
Starsys Global Positioning - Inc. (Starsys) 
Telephone and Data Systems - Inc. (TDS) 
Telocator. The Personal Communications Industry Association (Telocbtor) 
Time Warner Telecommunications ( T i m e  Warner) 
T R W  Inc. (TRW) 
United States Telephone Association (USTA) 
US West 
Utilities Telecommunications Council (UTC) 
Vanguard Cellular Systems- Inc. (Vanguard) 
Waterway Communications System, Inc. (Waterway) 

List of Parties Filing Reply Comments 

Aeronautical Radio, Inc. (ARINC) 
American nobile Telecommunications Association7 Inc. (AflTA) 
American Paging - Inc. (Amp) 
American Petroleum Institute (American Petroleum) 
American Telephone and Telegraph Company ( A T  8 T )  
AMSC Subsidiary Corporation (AMSC) 
ARCH Communication Group (Arch) 
Association o f  American Railroads ( A A R )  
Bell Atlantic Companies (Bell Atlantic) 
BellSouth Corporation. BellSouth Telecommunications - Inc., BellSouth Cellular 
Corp. and nobile Communications Corp. of America (BellSouth) 
Cellular Telecommunications Industry Association (CTIA) 
CenCall Communications Corporation (CenCall) 
Century Cellunet Inc. (Century) 
E.F. Johnson Company (E.F. Johnson) 
General Communication. Inc. (GCI) 
GTE Service Corporation (GTE) 
In-Flight Phone Corporation (In-Flight) 
Industrial Telecommunications Association, Inc. ( I T A )  
McCaw Cellular Communications - I n c - (McCaw) 
MCI Telecommunications Corporation (MCI) 
netricom, Inc. (netricom) 
Mobile Marine Radio - Inc. (nnR) 
National Association o f  Business and Educational Radio. Inc. ( N A B E R )  
Nextel Communications T InC- (Nextel) 
NYNEX Corporation (NYNEX) 
Oraanization for t h e  Protection and Advancement of Small Telephone Companies 
( O ~ A S T C O )  
Pacific Bell and Nevada Bell (Pacific) 
PacTel Paging (Pactel Paging) 
Pactel Corporation (PacTell 
Pagemart, Inc. (Pagemart) 
Paging Network7 Inc. (PageNet) 
Pennsylvania Public Utility Commission (PA P U C )  
P S C  o f  Nevada (Nevada) 
Puerto Rico Telephone Company (PRTC) 
Radiofone Inc. (Radiofone) 

h~p:/~web2.westlaw.com/result/text.wl?RecreatePat~=/Search/default.~~I&RS=WLW2.70... 30-Dec-01 
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Ram nobile Data USA Limited Partnership ( R n D )  
Roamer One, Inc. (Roamer) 
Rochester Telephone Corporation (Rochester) 
Rural Cellular Association (Rural Cellular) 
RVC Services l Inc.3 d/b/a Coastel Communications Co. (Coastel) 

Securicor PnR Systems Ltd. (Securicor) 
Southwestern Bell Corporation (Southwestern) 
Sprint Corporation (Sprint) 
Telephone and Data System Inc. (TDS) 
Telocator. The Personal Communications Industry Association (Telocator) 
TRW Inc. (TRW) 
Two  Way Radio o f  Carolina? Inc. (?-Way) 
United States Telephone Association (USTA) 
U S  West 
Utilities Telecommunications Council (UTC) 
Waterway Communications Systems - Inc. (Waterway) 

, S A C 0  River Cellular Telephone company (Saco River) 
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TO: Regional Marketing Vice Presidents 
FROM: Nextel Legal Department 
DATE: August 12, 1999  
RE: Telephone Consumer Protection Act I'TCPA") 

This is a brief memo outlining obligations imposed by the Federal 
Communications Ccimmission (the "Commission" or "FCC") and the 
Telephone Consumer Protection Act  of 1991 (the "TCPA"). Please circulate 
this memo t o  those who may be affected by these regulations, including your 
indirect and direct dealers. In addition, this memo will be  posted on the 
Nextel Legal Departnient's section of rhe Corporate Repository. 

On July 16. 1999  and August 5, 1999,  the  Common Carrier Bureau's 
Enforcement Division of rhe FCC issued Public Notices describing possible 
violations of the TCf'A. Specifically, twelve companies (Headset Discounter, 
LLC, San Francisco, CA; Get-Aways, Inc., Camarillo, CA; U.S. Notary, € 1  
Cajon, CA; Tri-Star Markering, Everqt, WA; Carolina Liquidarors. Irving, TX; 
Breaktime, Hollywood, CA; ComFax, New York, N Y ;  CyNet, inc., Houston, 
TX: Global Wireless. Marco Island, FL; Reson World, Las Vegas, NV; Safire, 
Inc., San Diego, CA; and Thomas, Thomas, Alexis and Lynn, Houston, TX) 
were cited for sending unsolicited advertisements to  consumers' telephone 
facsimile machines. The citations gave the  companies an opportunity t o  
respond and notif ied them that  subsequent violations of  the TCPA could 
result in forfeirures of up to  $1 1,000.00 per violation. According t o  the 
Commission, unsolicited advertisements t o  facsimile machines is rhe top 
TCPA-related complaint a t  rhe Commission. Because Nextel and its dealers 
are subject t o  the TCPA, w e  feel it is necessary to provide This brief memo 
on rhese federal obligations. 

On January 3, 1991, the U.S. Congress amended the  Communications 
Ac t  of 1934, through passage of rhe TCPA. In 1992,  the  FCC issued rules 
inrerpreting the new law. While there are a number of specific prohibitions in 
the TCPA that  all "persons", including Nextel, are subject to, the  fo l lowing 



Unsolicited Facsimiles: No person may use a telephone facsimile 
machine, computer, or other device t o  send an unsolicited advertisement 
to  a telephone facsimile machine. However, it is permissible t o  send 
facsimiles when there is prior express permission, an invitationlinquiry or 
an "established trusiness relationship'' wirh the cusromer or potential 
customer. 

Autodialers: N o  person may iniriate any telephone call (other than a call 
made for emergency purposes or made with the prior express consent of 

or an the called party] using an - q  - svs l fm 

artificial or prerecorded voice to  any telephone number assigned t o  a 
paging service, cellular telephone service, service, 
or other radio common carrier service, or any service the call& 

customer is no t  tiilled for the call or has provided their prior consenr 10 

such calls. 

. .  

. .  

i m v  is charasd tor the . T w o  exceptions t o  this rule are where the 

Calls to  Residential Subscribers and "Do-Nor-Call" Lists: No person may 
initiate a telephorie solicitation before the hour of 8 a.m. or after 9 p.m. 
(local time a t  the called party's location) to  a unless 
they maintain a "Do-Not-Call" ("DNC") list and fol low certain policies. 
The F CC's DNCtu les d o nor w v  to c d s  Dlaced t o  business tehQhQIx 
Dumbers. However, there may also be srare laws which require DNC lists 
for calls placed tcr  business numbers. 

In light of ths  FCC's recent indication that it inrends t o  enforce i ts  
existing guidelines, it is especially important that  local Nextel personnel and 
dealers follow these federal guidelines. Because this memo dealt with the 
broad rules of the TCPA, there may be marketing approaches which may be 
permissible, but  wi l l  require further research and/or approval. Should you 
have further questions about these "gray area" questions, please give Frank 
Triveri (703-433-4757)  or Joel Margolis (703-433-4223) of the  Nextel Legal 
Department a call. 

2 NEXTELKOONTZ 
000024 
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No. C200100349 

J. GREG COONTZ, PAUL G. BELEW, 
BELEW, BROCK & BELEW, et al. 

V. § OF JOHNSON COUNTY 

§ IN THE DISTRICT COURT 
§ 
§ 

§ 
NEXTEL COMMUNICATIONS, INC., § 
NEXTEL OF TEXAS, INC. and § 
AMERICAN BLAST FAX, INC. § 249TH JUDICIAL DISTRICT 

Index of 130 Nextel Pre-Approval and Reimbursement Forms, 
48 American Blast Fax Invoices and 10 ABF Advertising 

Agreements contained in Nextel's Files (IN TEXAS ALONE) 

Dealer and Total Number of Nextel Fax Advertising Approvals contained in 
Nextel's files pertaining to that dealer. 

Direct NetlDirect Connect Communications: 19 
Nextel/Coontz bates numher(s): 122, 128, 136, 186, 197,217,223,227,233,238,244, 
250,255,260,265, 1135, 1186, 1178, 1192 

Constant Communication: 1 
Nextel/Coontz bates number@): 475 

Can-Am Communication: 2 
Nextel/Coontz bates number(s): 1213, 1221 

Communication Consultants: 3 
NexteUCoontz bates number@): 480,485,491 

Wireless Concepts: 3 
Nextel/Coontz bates nnmber(s): 153, 158, 168 

Houston Communications: 3 
Nextel/Coontz bates numher(s): 283,290,297 

Radio Resource: 3 
NexteUCoontz bates number@): 302,309, 1085 

Airwave Communications: 4 
NexteUCoontz bates number@): 315,327, 334, 1021 

American Tele-Management: 2 
NexteVCoontz bates number(s): 340,346 

Index of 130 Nextel Pre-Approval and Reimbursement Forms, 48 American Blast Fax 
Invoices and 10 ABF Advertising Agreements contained in Nextel's Files Page 1 



Anytime Anywhere Communications: 2 
NexteVCoontz bates number(s): 351, 356 

Beyond Cellular: 1 
NexteUCoontz bates number(s): 368 

Wireless Connection: 59 
Nextel/Coontz bates number(s): 392, 550, 555,560, 564, 568, 571,585, 597,609,619, 
626,635,645,661,673,697,709, 720, 727,734,740,747,751,756,762, 767, 771,776, 
782,789,803, 795, 809, 816, 825, 828, 830, 839, 846, 852, 860, 868, 879, 895, 898,925, 
937,945,955,967,977,1035, 1049, 1062, 1080, 1124, 1130, 1156, 1170 

Capital Wireless: 18 
NexteUCoontz bates number(s): 372,384,401,415,427,434,437,439,444,449,453, 
457,461,987, 1014, 1041, 1116, 1140 

Future Systems: 10 
NexteUCoontz bates number(s): 497,506, 511, 516, 526, 529, 534, 543, 1002, 1008 

American Blast Fax Contracts contained in Nextel’s tiles 

Direct Net Communications: 3 
NexteUCoontz bates number(s): 129, 139, 1193 

Radio Resource: 3 
NextellCoontz bates number(s): 304,311, 1087 

Wireless Connection: 3 
NexteUCoontz bates number(s): 579,798, 1061 

Future Systems: 1 
NexteUCoontz bates number(s): 998 

American Blast Fax Invoices contained in Nextel’s Files 

Direct Net: 11 
Radio Resource: 2 
Wireless Connection: 35 
Future Systems: 1 
Capital Wireless: 3 
Can-Am: 2 

THE VAST MAJORITY OF ALL THESE DOCUMENTS PRE-DATE AUGUST 1, 
2000, THE DATE BEFORE WHICH NEXTEL REPRESENTED TO THIS 
COURT IT HAD NO KNOWLEDGE OF FAX ADVERTISING BY ITS DEALERS 

Index of 130 Nextel Pre-Approval and Reimbursement Forms, 48 American Blast Fax 
Invoices and 10 ABF Advertising Agreements contained in Nextel’s Files Page 2 
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American 6/ast Fax 

Advertising Agreement 
This agreement entered into on 5/2/00 by h e n c a n  Blast Fax (the Provider) and 

D E E c r  NET # AA MdNI G T  IO hJ S (the Advertiser) 

0x25 k k - ~  FW Y . ,  STE. R ( 2-15 rvr(CQAELGT,) (Address) 

t-h3L)S7(3(JI T>c 7 7 0 2 4  (INEZ, l 7  779& 6) (City, State, Zip Code) 

L -le- $441, (Telephone Number) 36 I - 57% - e& Z (Fax Number) 
71’3-647 - 77 74 

for die express purpose of Fax Advertising. Provider agrees to send a total of fax 
adverlisemenls for advertiser Io active fax receprion devices in the ft73 IJ<.~L~U (City) 
Metro area during the period beginning: q/fi / a3 

713 -647-77f30 

bf?, o w  

Advertiser agrees lo pay American Blast Fax as follows: 
By Credit Card: 
1 authorize my credit card to be rhargcd S 
Credit Cord Name & Number 3732 74 3 299 !&>16 D1-r NCI-/DIAU€ @AWrlc 
1 understand that this charge is for reserving day(s) and tirne(s) to run fax ads and is non-refundable. 

3, d?7t9’e--o Erpiration Date 02/02 

Aurborized Signature (Rrquired h l W .  @P-a- 
w- By Check: 

Cbeck Number Amount$ y- 

Special Conditions: To insure the quality and integrity of each ad, American Blast Fax recommends each 
advertiser provide camera ready logos / art work or a WordPerfect or Microsofl Word digital file. Aggressive 
offcrs uc recormnended lo insure customer responsiveness. A n y  ad change made after final moof will result in 

I 

iW@L a $50.00 Senice Charge. 

Adverllslng Terms: All fax advertising will follow a predetermined schedule. Specific tirncs and dates Cannot 
be determined. All scheduled fax ad transmissions will coiixspoud to a specific period in days. 

Start Datc Number of days b. 

Advcrfiser’r Signature (Date) For American Blast Fax, lnc. @ate) 

American Bk?sf fax 16200 Addison Road, Suite 250 Addison, Texas 7S001 
(972) 733-4400 (877) 9FAXADS (877) 932-9237 Fax (972) 381-7010 

NEXTELKOONTZ 
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(713) 64717774 
S70S YATY fW m. 8 HOUSTON 77024 - - - . . . . - . . 

WIR€l€SS INT€UN€:T 
ACC€SS NOW AVAIlABllE 

Name Phom: 
Fax NEXTELKOONTZ 

nnni qn 

Best time to call: 

I 
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